Town of Brookhaven
Long Island

Mark Lesko, Supervisor January 13, 2010

Supreme Court of the State of New York
Suffolk County

235 Griffing Avenue

Riverhead, NY 11901

Attention: Special Term

Re: In the Matter of the Application of Fireplace History Club and
Martin Van Lith v. Town Board of the Town of Brookhaven
Index No. 09-28006

Dear Sir/Madam:

Enclosed for filing please find Respondent’s, Town Board of the Town of
Brookhaven, Verified Petition with Objections in Point of Law and supporting
Affidavits together with an original affidavit of service.

Thank you for your courtesy and kind cooperation.

% ry truly yours, C /

Barbara M Wlplush
Senior Assistant Town Attorney
BMW:gg
Enclosures
cc: Honorable Melvyn Tanenbau
Regina Seltzer, Esq. \/m

Department of Law
Robert F. Quinlan, Town Attorney
One Independence Hill e Farmingville e NY 11738 e Phone (631) 451-6500 e Fax (631) 698-4489 e Fax (631) 451-6505
www.brookhaven.org
Litigation papers are NOT to be served by FAX except by express prior written permission
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Town of Brookhaven
Long Island

Mark Lesko, Supervisor January 13, 2010

Honorable Melvyn Tanenbaum
Supreme Court of the State of New York
Suffolk County

170 Federal Plaza

Central Islip, NY 11722

Re: Fireplace History Club and Martin Van Lith, Chairman vs.
Town of Brookhaven
Index No. 09-28006

Dear Honorable Tanenbaum:

-Enclosed please find a courtesy copy of the Respondent’s Verified Petition
with Objections in Point of Law and supporting Affidavits, the original of which
were filed in Riverhead Supreme Court.

Thank you.
Veny truly yours, 2
o/l
Barbara M. Wiptush
Senior Assistant Town Attorney
BMW:gg
" Enclosures

cc: Regina Seltzer, Esq. 1./

Department of Law
Robert F. Quinlan, Town Attorney
One Independence Hill e Farmingville e NY 11738  Phone (631) 451-6500 e Fax (631) 698-4489 e Fax (631) 451-6505
www.brookhaven.org
Litigation papers are NOT to be served by FAX except by express prior written permission
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SUFFOLK

[ S S X
FIREPLACE HISTORY CLUB, and

MARTIN VAN LITH, Chairman

Petitioner
AFFIDAVIT

- against -

Index No. 09-28006
TOWN BOARD OF THE TOWN OF BROOKHAVEN

Respondents.
STATE OF NEW YORK)
COUNTY OF SUFFOLSIE'):
CAROL A. BISSONETTE, being duly sworn, deposes and says:
1. I am the Deputy Commissioner of the Town of Brookhaven Department of
Parks and as such am familiar with the facts and circumstances concerning this matter.

2, In early June of 2009, as Deputy Commissioner of the Town Parks
Department, I participated in a tour of those cemeteries “deemed to be significant” by
Martin Van Lith, Chairman of the Fireplace History Club. At such time, Mr. Van Lith
provided a list of the cemeteries which allegedly the Town was responsible to remove the
grass and weeds. After the tour [ advised Mr. Van Lith that the Parks Department would
begin to remove the grass and weed the required cemeteries, and, thereafter, an employee

of the Town Parks Department was assigned to and commenced the removal of the grass

during the weeks June 15 through August 27, 2009.



3 However, upon receipt of Petitioners’ filing of its Verified Petition, dated
July 16, 2009, I subsequently reviewed the list of cemeteries provided by the Petitioners,
in order to confirm those cemeteries that the Town has a legal obligation to provide grass
removal and weeding services pursuant to Town Law Section 291.

4. I compared and reviewed those cemeteries listed in the Verified Petition to
the information provided in the Town’s parcel data base, which information consists of
ownership, address and Suffolk County Tax Map Number (SCTM); I then compared the
information on the Town’s parpel data base with the Suffolk County Department of Land
Records, which records are maintained in the Suffolk County Clerk’s Office and shows
information as to each recorded deed and parcel within Suffolk County (those records list
the SCTM, the owner of record and the liber and page number).

3. My research demonstrated that the sole cemetery that the Town has an
obligation to remove grass and weeds from is the Rose Family Cemetery as such property
has been deeded to the Town of Brookhaven. (see, Exhibit A, deed). The remaining nine

cemeteries, listed in the Verified Petition, are private, religious or family cemeteries.

(Lu/_,% Boscirhe

CAROL A. BISSONETTE

Sworn to before me this
8™ day January, 2010.

“Notary Pubfic

GINA GUCCIONE
NOTARY PUBLIC. State of New York
No. 01GU4307574, Suffolk County

Term Expires October 13%3



CC#: C09-45289

COUNTY CLERK'S OFFICE

STATE OF NEW YORK
COUNTY OF SUFFOLK

I, JUDITH A. PASCALE, Clerk of the County of Suffolk and the Court
of Record thereof do hereby certify that | have compared the annexed with the original
DEED
recorded in my office on 01/30/1997 under Liber D00011813 and Page 589 and,
that the same is a true copy thereof, and of the whole of such original.

In Testimony Whereof, | have hereunto set my hand and affixed the seal of said County
and Court this 11/10/2009

SUFFOLK COUNTY CLERK

Qu e Q ﬂw_e_c_/

JUDITH A. PASCALE

SEAL
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The premises herein lg tliuated in
SUFFOLK COUNTY, NIW YORK.
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n the VILLAGE
or HAMLET of __Brookhaven

Post Point Farm, Section II
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THIS INDENTURE, made the ¢ dayof ¥obruary  ,nineteen hundredand pightye-nine

r 1/;)( "Il BETWEEN POST POINI FARM ASSOCIATES, m ca<pactasrship having
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ito principnl place of businvsws ot 12 Moniebogue Lone,
J Wosthampton Beoach, New Yark,

party of the Arst part,and  TOWN OF BROOKHAVEN, o municipnl corporation

hoving ito principnl ploco of businoms nt 3233 Route 112,
Modford, Now York,

party of the second part,

STH, that the party of the fire part, in considerntion of ten dollars and other valuable conaideration
pv:ilmtl:: party of the u?onz part, does tr:nby grant and release unto the party of the second pm. the helrs
or successors and assigns of the party of the second part (orever,

ALL that certaln plot, piece or parce) of land, with the bulldings and improvements thereon erected, situate,
lylng and being inthe Hamlot of Brookhaven, Town of Brookhuven, County

of Sul'folk, Statv of Neow York und moro porticularly describoed

us followm

n Boglinning nt o point on tho onslerly sido of Jared's Poth and
1807

'/ the southvent corner of tho comotory anid point boing tho following
4 J couracs und distancon from the voutorly ond of o 25,00 foot

(-Q rodiun curve connecting the northerly anide of Jured's Path with

H tho vontorly nldo of Gorman Avonuo (Mott Laune); 1, South 88°

51' 50" Wout 465.00 feet; 2., Along b curve to the right in a
northwentorly diroction having » radius of 200.00 feet and a length
of 3%%.17 foot) 3., North JO® Jé' 40" Wout 249,72 lost; thence
from snid puint of beginning North 10 36' 40" Enst 150,00 feet
niong the ocoasterly side of Jarod'e Pnth to o point; thence Sauth
79° 23' 20" Cast 90.00 fent nlong m Town of Arookhoven Rocharge
Buolin to @ polnt) thence South 10° 36' 40" Wast 150,00 feoet along
tho Toun of Brookhaven Recharge Bosin to n point} thonce Narth
79° 23" 20" Woant 90.00 feot niong tho fown of Drookhaven Recharge
Banin to tho castorly eide of Jnred's Path and tho paint ar pluce
of beglnning, containing on urow of 13,500 nquare foot,

TOGETHER with all right, title and Interest, if any, of the pariy of the first part in and 1o any sireets and
md: abulting the -bm' escribed premises to the uynm Ilnup:hc{eol ; TOGB#! IR with the appurienances
and all the estate and rights of the party of the Arst part in and to said premises; TO HAVE AND TO

HOLD the premises hereln granted unto the party of the recond part, the heirs or successors and assigns of
the panty of the second part {orever,

AND 1he pm{ of the Arst part covenants that the party of the first part has not done or suffered anything
whereby the 1a1d premises have been oncumbared in any way whatever, except as aloresald,

AND the parly of the flest part, In compliance with Section 13 of the Lien Law, covenants that the party of
the fiest part will receiva the consideration for this conveyance and will hold the right to receive such consid-
cration as a trust fund to ba applivd Arst Jor the purpose of paying the cost of the Improvemaent and will apply
the same fArst 10 the payment of the cost of the improvement before using any part of the total of the satwe for
any other purpose,

The word “party” shall be construed as If It read “parties” whenever the sensa of this indentyre %0 requires,

IN WITNESS WHEREORP, the party of the irst part has duly executed this desd the day and year rst above
written.

Ix PaRsENCE OP:
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Index No. Year RIJI No.
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SUFFOLK

Hon.

Application of
FIREPLACE HISTORY CLUB,
and MARTING VAN LITH, Chairman,

Petitioners,
For a Judgment Pursuant to
CPLR Article 78
-against-
TOWN BOARD OF THE TOWN OF
BROOKHAVEN,

Respondents.

Index No. 09-28006

AFFIDAVIT

Robert F. Quinlan, , BROOKHAVEN TOWN ATTORNEY

BY: Barbara M. Wiplush, Senior Asst. Town Atty.

Attorneyfor - pagspondents

Office and Post Office Address, Telephone

1 INDEPENDENCE HILL

FARMINGVILLE, NEW YORK 11738

(631) 451-6500

LITIGATION PAPERS ARE NOT TO BE SERVED BY FAX EXCEPT BY EXPRESS PRIOR WRITTEN PERMISSION

o Signature (Rule 130-1.1-a)

Print name beneath

Attorney(s) for ‘ Barbara M. Wiplush, Senior Asst..Town Atty.

Service of a copy of the within

Dated,

Attorney(s) for

Please take notice
I NOTICE OF ENTRY
that the within is a (certified) true copy of a

duly entered in the office of the clerk of the within named court on
[0 NOTICE OF SETTLEMENT

that an order of which the within is a true copy will be presented for

settlement to the HON.
of the within named court, at
on at M

Dated,

one of the judges

Yours, etc.

Robert F. Ouinlan, BROOKHAVEN TOWN ATTORNEY

BY:
To Attorney for

Attorney(s) for

Office and Post Office Address

1 INDFPFNNENCF HII



SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SUFFOLK

- —X
FIREPLACE HISTORY CLUB, and

MARTIN VAN LITH, Chairman
Petitioner
AFFIDAVIT

- against -

Index No. 09-28006
TOWN BOARD OF THE TOWN OF BROOKHAVEN

Respondent.

X
STATE OF NEW YORK)

COUNTY OF SUFFOI?I%):
KIM KRAMER-ROMERO being duly sworn, deposes and says:

1. I am a Planning Aide within the Town of Brookhaven Department of
Planning, Environment and Land Management, Division of Planning, and have reviewed
the list of cemeteries as provided by fetitioners. (See, attached Petitioner’s list with
asterisks)

2. T used the Suffolk County Real Property's Geographic Information System
(GIS Basemap) and the Town Geographic Information System (GIS) to derive the
locations and Suffolk County Tax Map Parcel Numbers for the cemeteries. I further
reviewed information maintained by the Town Assessor’s Office as to parcel ownership.
My research showed that the Town of Brookhaven is the owner of the SCTM Number
parcel identified for the Rose Family Cemetery. My research also showed that County of
Suffolk is the owner of the parcel identified by SCTM Number for the South Haven

Presbyterian Church Cemetery and the Carman Family Cemetery; and that the Federal

government is the owner of the parcel identified by SCTM Number for the Nathaniel



Hawkins Cemetery and the David Hawkins Cemetery, as shown on the “Cemeteries —

Brookhaven Hamlet” list, which I prepared, (see attached).

Ky AQon-Lopnon O

KIM KRAMER-ROMERO

Sworn to before me this

DEBBIE | MASTERS
; 0
%OTARY PUBLIC, State of N::v York
No. 01MA4694984, iy

- . S ;
Term Expires 'Februar‘;fg)glk " 'lm}é S



EXHIBIT A



= Jul 31 09 10:20a Martin Van Lith

631-286-6897 p.1

Karen M. Wilutis. Esq.
Brookhaven Town Attorney
FAX: 698-4489

. Iuly31,2009

Dear Ms. Wilustis,

Our attorney, Regina Seltzer, said that you have had trouble accessing the database of
Brookhaven Town-maintained cemeteries and asked me to send you a copy of the
relevant pages listing the cemeteries that we are asking the Town to maintain. This
information is contained in the following three pages, taken from what I believe to be the
most recent update of the Town’s Cemetery Field Survey Results.

Sincerely,
722
Martin Van Lith

vanlith@optonline.net
631-286-5897
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Town of Brookhaven
Cemetery Field Survey Results
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46'Smith-Rudyard Cemetery Route 25A
_104;0ak Hill Cemetery ~ Hollow Road
106 Methodist Cemetery

1-20r Nichols P'ri'vate Graveyal

. Christian Avenue

‘Northeast Corner Rte 254 & |

Georges Manor

“maintained by TOB, some help
‘from Three Village Historical
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Town of Brookhaven
Cemetery Field Survey Results
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191Klng~p_avrd Hulse Cemetery | iFire Place Neck Road ) 1Brookhaven  1D-4 i J B ]
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{Corwin Cemetery - .Chapel Ave 'ave Brookhaven :D-4 ! I
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Town of Brookhaven
Cemetery Field Survey Results
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Cemeteries — Brookhaven Hamlet
Note: Ownership is provided according to the most recent GIS/Assessor

information available through the Town portal. Numbers 1-10 below are
keyed to map provided.

i Rose Family Cemetery
SCTM: 0200-978.50-01.00-001.055
Location: Jared’s Path, Fireplace Historic District
Ownership: Town of Brookhaven

2; Hulse Cemetery
SCTM: 0200-974.10-02.00-021.000
Location: W/S Fireplace Neck Road, Fireplace Historic District
Ownership: Not provided in portal (database field blank)

3. Corwin Family Cemetery
SCTM: 0200-963.00-01.00-008.000
Location: South of/adjacent to 10 Beaverbrook Drive (accessible via
ROW between #15 and #17 Chapel Avenue), Fireplace Historic District
Ownership: Not provided in portal (database field blank)

4, Azel Hawkins Cemetery _
SCTM: 0200-974.20-01.00-023.000 (needs to be verified)
Location: S/O Stillwoods Road (behind #10 Stillwoods Road),
Fireplace Historic District
Ownership: Not provided in portal (database field blank)
Cannot find identified as cemetery on Suffolk County Tax Map

5 Barteau Cemetery
SCTM: 0200-903.00-01.00-010.000
Location: N/O Montauk Highway (South Country Road), accessible via
right of way from South Country Road - NOT located in Fireplace
Historic District
Ownership: Not provided in portal (database field blank)

6. Miller Family Cemetery
SCTM: 0200-974.10-03.00-016.000
Location: E/O Fireplace Neck Road (at rear of 19 Fireplace Neck Road,
directly to the east of the recharge basin, between Brookhaven

Elementary School and Brook Nursery Road), Fireplace Historic District
Ownership: Private

7. David Hawkins Cemetery
SCTM: 0200-933.00-01.00-002.000

Location: Within the Wertheim National Wildlife Refuge - NOT located
in Fireplace Historic District
Ownership: Federal
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10.

South Haven Presbyterian Church Cemetery

SCTM: 0200-849.00-03.00-005.000

Location: South of Montauk Highway, west of the Carmans River
(Private Road) - NOT located in Fireplace Historic District
Ownership: Suffolk County

Carman Family Cemetery

SCTM: 0200-878.00-01.00-001.004

Location: South of Montauk Highway, west of the Carmans River -
NOT located in Fireplace Historic District

Ownership: Suffolk County

Nathaniel Hawkins Cemetery

SCTM: NEEDS TO BE VERIFIED - appears to be somewhere on parcel
0200-933.00-01.00-001.000 (cannot be located on Suffolk County Tax
Maps)

Location: South of Montauk Highway, east of Old Stump Road (just to
the north and west of the David Hawkins Cemetery) - NOT located in
Fireplace Historic District

Ownership: Federal
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Index No. Year RIJI No.
SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF SUFFOLK

Hon.

Application of
FIREPLACE HISTORY CLUB,
and MARTING VAN LITH, Chairman,

Petitioners,
For a Judgment Pursuant to
CPLR Article 78
—against-
TOWN BOARD OF THE TOWN OF
BROOKHAVEN,

Respondents.

Index No. 09-28006

AFFIDAVIT

Robert F. Quinlan, , BROOKHAVEN TOWN ATTORNEY

BY:

Attorney for - paspondents

Barbara M. Wiplush, Senior Asst. Town Atty.

Office and Post Office Address, Telephone

1 INDEPENDENCE HILL

FARMINGVILLE, NEW YORK 11738

(631) 451-6500

LITIGATION PAPERS ARE NOT TO BE SERVED BY FAX EXCEPT BY EXPRESS PRIOR WRITTEN PERMISSION

To Signature (Rule 130-1.1-a)

Print name beneath

Attorney(s) for Barbara M. Wiplush, Senior Ass

Service of a copy of the within

Dated,

Attorney(s) for

is hereby admitted.

Please take notice
[0 NOTICE OF ENTRY
that the within is a (certified) true copy of a

duly entered in the office of the clerk of the within named court on
[0 NOTICE OF SETTLEMENT

that an order of which the within is a true copy will be presented for

settlement to the HON.
of the within named court, at
on at M

Dated,

one of the judges

Yours, etc.

Robert F. Ouinlan, BROOKHAVEN TOWN ATTORNEY
£

BY:
To Attorney for

Attorney(s) for

Office and Post Office Address

1 INDFPFNNDFENCF HIl |



